—

s SR o e o S o O 1 = W [S]

b b b ] b [ b b b —_— —_— — —_ — — bt o — —
oo ~] (@)} wn 158 w b b o O o o] ~J o) (9] =N w (] —

1‘-ED

ORIGINAL F_',.ooure

<p 07 200

JUSTICELINK
FILING ID
#_662 64t

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
(UNLIMITED JURISDICTION)

COORDINATION PROCEEDING Judicial Council Coordinating Proceeding

SPECIAL TITLE (Rule 1550(b)) Nos. 4221, 4224, 4226 & 4228

NATURAL GAS ANTI-TRUST CASES [PREPOSED] ORDER OVERRULING
DEMURRERS AND DENYING
MOTION TO STRIKE

LILII &IV
This Document Relates To:

ALL PRICE INDEXING CASES

Date: August 23, 2005

Time: 10:00 a. m.

Dept.: 71

Judge: Hon. Ronald S. Prager
Coordination Trial Judge
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Defendants’ Demurrer to Claims for Unfair Competition and Unjust
Enrichment (“Defendants’ Demurrer”), Defendants’ Motion to Strike Requests for Monetary
Relief Under Claims for Unfair Competition and Unjust Enrichment (“Defendants’
Alternative Motion To Strike™), and Defendant Kathleen Zanaboni’s Demurrer to Master
Class Action Complaint and Individual Complaints (the “Zanaboni Demurrer”) came on for
hearing on August 23, 20005 at 10:00 a.m.' The parties’ appearances are as noted on the
reporter’s transcript of the hearing. Having considered the moving, opposing, reply, and sur-
reply papers filed by the parties, the authorities cited therein, and the arguments of counsel
presented at the hearing, Defendants’ Demurrer is OVERRULED, and Defendants’
Alternative Motion to Strike is DENIED, for the reasons stated in the Court’s August 22,
2005 tentative ruling, and the Zanbomi Demurrer is OVERRULED, for the reasons stated in
the Court’s August 22, 2005 tentative ruling.

All defendants in the Price Indexing Cases who have not filed motions to

quash or additional demurrers that have not yet been ruled upon are ordered to answer the
complaints within 15 days of the date of this order.

APPROVED AS TO FORM:

By: /s/ Barry R. Himmelstein
Barry R. Himmelstein
William Bernstein
Joseph R. Saveri
Barry R. Himmelstein
Eric B. Fastiff
Daniel E. Barenbaum
LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP

Embarcadero Center West
275 Battery Street, 30th Floor
San Francisco, California 94111-3339
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Class Plaintiffs’ Co-Lead and Liaison Counsel

' As set forth in the Stipulation and Order Re Briefing Schedule On Motions to Quash and
Affiliate Demurrers entered on June 17, 2005, Part III of the Zanaboni Demurrer will be heard
at a later date.
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IT IS SO ORDERED.

Dated: September Z, 2005

By:

By:

/s/ Joseph W. Cotchett
Joseph W. Cotchett

Joseph W. Cotchett

Nancy L. Fineman

Nanci E. Nishimura

COTCHETT, PITRE, SIMON & McCARTHY
840 Malcolm Road, Suite 200

Burlingame, California 90410

Telephone: (650) 697-6000

Non-Class Plaintiffs’ Lead and Liaison Counsel

/s/ Jeffrey M. Shohet
Jeffrey M. Shohet

Jeffrey M. Shohet

DLA PIPER RUDNICK GRAY CARY US LLP
4365 Executive Drive, Suite 1100

San Diego, CA 92121-2133

Telephone: (858) 677-1400

/s/ Joel B. Kleinman
Joel B. Kleinman

Joel B. Kleinman

DICKSTEIN SHAPIRO MORIN & OSHINSKY
LLP

2101 L Street N.W.

Washington, DC 20037

Telephone: (202) 785-9700

Liaison Counsel for Defendants

Hon. Ronald S. Prager
Coordination Trial Judge
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